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United Nations &

®» Nations Unies

HEADQUARTERS +» SIEGE NEW YORK, NY 10017
TEL.: 1 (212) 963.1234 » FAX: | (212) 963.4879

2024-0OLC-000420

26 June 2024

Excellency,

Complaint in the United States District Court for the _
Southern District of New York—ZEstate of Tamar Kedem Siman Tov,_ et al. v.
United Nations Relief and Works Agency (“UNRWA"), et al.

T write to inform von that the United Nations has become aware of the filing

I e wte v plaint filed on 24 June 2024 by Estate of Tamar
b s b oot st the United Nations Relief and Works Agency for
b b e e 1 e East (“OUNRWA™) and in their official capacities,
cot Plady o oo v ader-Secretary-General of the United Nations and
£ e oo Ao LHJRWA (ii) M, Pierre Krdhenbiihl, former
P e ten o doi 1 JRWA (iii) M. Filippo Grandi, former Commissioner-
ceone bt thnited Nations High Commissioner for Refugees;
vt b b v i i e 1 Deputy Commissioner-General of UNRWA,;
covr bbb 1 aer Deputy Commissioner-General of UNRWA
Coed e o ihe e Deputy Commissioner-General of UNRWA; and
et co onnaaos Lo Director of the UNRWA Office in New York. The
ol o b ot o andated functions of UNRWA.

Yoshioe o oat o g Trespectfully request the competent United States
with e e oo s action to ensure full respect for the privileges and
neoensne ol Vhodo it ujons and its officials, in accordance with the obligations
coch B el foth international and United States law.

Her Excellency

Ms. Linda Thomas-Greenfield

Permanent Representative of the United States
to the United Nations

New York
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As you are aware, the United Nations is an international inter-governmental
organization established pursuant to the Charter of the United Nations (hereinafter -
referred to as “the UN Charter”), a multilateral treaty signed on 26 June 1945.

The UN Charter was ratified by the Government of the United States of America on
8 August 1945 and came into force in the United States on 24 October 1945. See

UN Charter, 59 Stat. 1031 (1945), reprinted in 1945 U.S. Code Cong. &Admin. News,
961 et seq.

As an international organization, the United Nations has been accorded certain
privileges and immunities which are necessary for the fulfilment of its purposes. Article
105 of the UN Charter provides the general basis for the privileges and immunities of
both the United Nations and its officials. Pursuant to Article 105, paragraph 1 of the
UN Charter, “[t]he Organization shall enjoy in the territory of each of its Members such
privileges and immunities as are necessary for the fulfilment of its purposes”. Article
108 -paraaranh I pravidee that “officials of the Organization shall similarly enjoy

Nl «rLunnani2s as are necessary for the independent exercise of their
v e e e ol-he Organization”, Article 105, paragraph 3 stipulates that
[fhe o0 vl wi-lo - make recommendations with a view to determining the
P odle g i aragraph 1 [...] of this Article or may propose conventions
toorhe Bhaio i ton o Nations for this purpose”. UN Charter, Art. 105,1945 U.S.
o L at 985.

Wit e to Article 105 of the UN Charter, the General Assembly
~vdhe G e oo ] the Convention on the Privileges and Immunities of
Ul bae e e conner referred to as “the General Convention™) on
Pl dvn b n i1 4, 15 (1946), General Convention, Art. IT, 21 U.S.T. at
fr L Vleaed o merica acceded to the General Convention on

Syl i w1185 [1970] TIAS No. 6900. UNRWA was established
poi oo ool ek iy Resolution 302 (IV) of 8 December 1949 and, as an
i e Ve i tions, UNRWA s entitled to the privileges and immunities
poond b e e onvention.,

_ Atrticle II, Section 2 of the General Convention provides that “[t]he
United Nations, its property and assets wherever located and by whomsoever held,
shall enjoy immunity from every form of legal process except insofar as in any particular
case it has expressly waived its immunity. It is, however, understood that no waiver of
immunity shall extend to any measure of execution”. The immunity provided for under
Article II is absolute and is neither qualified nor limited in any way under the terms of the
General Convention. Any exception to the provision that an express waiver is required
would render the applicable immunity void and risk the United Nations being embroiled
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in litigation in its 193 Member States, thereby defeating the purpose of the immunity
granted to it by its Member States.

I hereby respectfully wish to inform you that the United Nations has not waived
and is expressly maintaining its immunity with respect to the claims in the above-
mentioned Complaint.

With respect to the named individual defendants, I wish to note that pursuant
to Article V, Section 18(a) of the General Convention, they are “immune from legal
process in respect of words spoken or written and all acts performed by them in their
official capacity”. Such immunity from legal process shall continue to be accorded
notwithstanding that the individuals concerned are no longer employed by the
United Nations. Furthermore, as Mr. Lazzarini and Mr. Grandi currently hold the
official rank of Under-Secretary-General of the United Nations, pursuant to Article V,
Qentinn 10 ~ftha Genar] Canvention, both enjoy “the privileges and immunities,

Crpeear et soehie o orded to diplomatic envoys, in accordance with
TTTRTTTT v o Article 31 of the Vienna Convention on the Diplomatic
bl et April 1961), which entered into foree with respect to the
Fhve 1o ERN A IR o 1972, 23 TL.S.T. 3227; TIAS No. 7502, diplomatic

i e e b criminal, civil and administrative jurisdiction of the host

DR RR R R

Po oo e Lo Section 20 of the General Convention, it is the
ceov el dei e e sole authority to waive the immunity of officials of

Heo U e daste oo the claims made by the plaintiffs against all the individual
Pt e Lo e niioned Complaint relate to actions undertaken or alleged

vai e b ciormance of their official functions.  Specifically, the

Coanp banlle v o1 of the Individual Defendants, during their respective time
ARRIRIES conanee o oient, directed, ratified, and/or otherwise facilitated the
cend e dee e bes o of UNRWA complained of herein”. With regards to the
bt oo e o affiliated with UNRWA, the Complaint states that the
Sl e b “acts or omissions during their tenure with UNRWA but
not for any act or omission following their departure from UNRWA’s employment”.
Therefore, Mr. Lazzarini and Mr. Grandi enjoy both diplomatic immunity .and

functional immunity under the General Convention, and Mr. Krihenbiihl, Ms. Stenseth,
Ms. Mitchell, Ms. Ellis and Ms. Gunnarsdottir, enjoy or continue to enjoy functional
immunity in relation to the present Complaint. The immunity of these current or former
officials has not been waived and the United Nations is expressly asserting the immunity
of Mr. Lazzarini, Mr. Kréhenbiihl, Mr. Grandi, Ms. Stenseth, Ms. Mitchell, Ms. Ellis and
Ms. Gunnarsdottir in relation to the above-referenced Complaint.
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Pursuant to Section 34 of the General Convention, the Government of the
United States undertook an obligation to be “in a position under its own law to give -
effect to the terms of this Convention”. Any interpretation of the provisions of the
General Convention must be carried out within the spirit of the underlying principles of
the United Nations, and in particular Article 105 thereof, which provides that “the
Organization shall enjoy such privileges and immunities as are necessary for the
fulfillment of its purposes”. ' |

In view of the above, please be advised that the United Nations has not waived,
and indeed, expressly maintains the privileges and immunities of UNRWA and the
named current and former United Nations officials in respect of the above-mentioned
Complaint in the United States District Court for the Southern District of New York.

I wish to further advise you that to my knowledge, a summons and the A
Complaint have not been duly served on the United Nations or the current and former
United Nations officials referred to. In line with the foregoing, the United Nations
maintains its immunity in respect of any attempts for service on the Organization and the
individuals listed as defendants in the Complaint, and would not, accept such service.

In this connection, I wish to recall that Article 9 (a) of the Agreement regarding
the Headquarters of the United Nations, approved by the General Assembly on
31 October 1947, provides that the service of legal process in the Headquarters District
can only take place with the consent of and under conditions prescribed by the
Secretary-General. The Secretary-General of the United Nations has not prescribed
any conditions under which service would be allowed. Accordingly, the United Nations
has not agreed to service and, in the absence of its consent, no service against UNRWA
or United Nations officials have been duly effected in this matter.

Please accept, Excellency, the assurances of my highest consideration.

Miguel de Serpa Soares
Under-Secretary-General for Legal Affairs
and United Nations Legal Counsel
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KAPLUN (TARASOV), INDIVIDUALLY,
ESTATE OF MARCEL FRAILICH, BY HEIRS-
AT-LAW MOR FRIDA STRIKOVKI, ZIV
FRAILICH, AMIT FRAILICH, MOR FRIDA
STRIKOVSKI, INDIVIDUALLY, ZIV
FRAILICH, INDIVIDUALLY, AMIT FRAILICH,
INDIVIDUALLY, SHARON CASPI, AMIT
CASPI, INDIVIDUALLY, NIV CASPI, MAY
CASPI, S. C., MINOR CHILD, BY LEGAL
GUARDIAN AMIT CASPI, ESTATE OF VARDA
HARAMATY, BY HEIR-AT-LAW AYELET
HARAMATI MIZRAHI, AYELET HARAMATI
MIZRAHI, INDIVIDUALLY, AVRAHAM
MIZRAHI, ITAMAR MIZRAHI, TOMER
MIZRAHI, EDITH HYAMS, ASHER SABAG,
MICHAL SABAG, DOR MICHAEL SABAG,
DANNY OFER VAGE, INDIVIDUALLY, GAT
VAGE, H. V., MINOR CHILD, BY LEGAL
GUARDIAN DANNY OFER VAGE, S. V.,
MINOR CHILD, BY LEGAL GUARDIAN
DANNY OFER VAGE, ESTATE OF MARK
SHINDEL, BY HEIR-AT-LAW JULIA SHINDEL,
JULIA SHINDEL, INDIVIDUALLY, IGOR
SHINDEL, GUY SHINDEL, B. S., MINOR
CHILD, BY LEGAL GUARDIAN JULIA
SHINDEL, ESTATE OF YUVAL SALOMON, BY
HEIR-AT-LAW DORON SALOMON, DORON
SALOMON, INDIVIDUALLY, ESTATE OF
GAYA HALIFA, BY HEIRAT-LAW AVRAHAM
HALIFA, AVRAHAM HALIFA,
INDIVIDUALLY, SIGAL HALIFA, NOGA
HALIFA, IDO HALIFA, IRIT LAHAV, TAMAR
LAHAV, ELIYAHU HANAN BUCH, NITZAN
LAHAV-PASTER, YAARA SZATMARI, ILAN
LAHAV, GALIT LAHAV, INDIVIDUALLY, GUI
LAHAV, R. L., MINOR CHILD, BY LEGAL
GUARDIAN GALIT LAHAV, AND OMER
LAHAV,

Plaintiffs,
-against-
UNITED NATIONS RELIEF AND WORKS
AGENCY (“UNRWA”), PHILIPPE LAZZARINI,

PIERRE KRAHENBUHL, FILIPPO GRANDI,
LENI STENSETH, SANDRA MITCHELL,

24 Civ. 4765 (AT)

INITIAL PRETRIAL
SCHEDULING ORDER
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MARGOT ELLIS, AND GRETA
GUNNARSDOTTIR,

Defendants.
ANALISA TORRES, District Judge:

1. Counsel for all parties are directed to submit a joint letter and a jointly proposed
Case Management Plan and Scheduling Order by August 23, 2024, in accordance with Rule 16 of
the Federal Rules of Civil Procedure and the instructions set forth below.

2. COUNSEL FOR PLAINTIFFS IS DIRECTED TO IMMEDIATELY SEND A
COPY OF THIS ORDER AND THE COURT’S INDIVIDUAL PRACTICES TO ALL
PARTIES.

3. This case has been designated for electronic case filing. By the deadline for
submissions, counsel for all parties are required to register as ECF filers and file a notice of
appearance in accordance with the Electronic Case Filing Rules & Instructions
(https://nysd.uscourts.gov/electronic-case-filing).

4. The parties are directed to submit a joint letter addressing the following in separate
paragraphs: (1) a brief description of the case, including the factual and legal bases for the claim(s)
and defense(s), (2) any contemplated motions, and (3) the prospect for settlement.

5. The parties are directed to submit with their joint letter a jointly proposed Case
Management Plan and Scheduling Order. The parties are directed to consult the Court’s Individual
Practices and model Case Management Plan and Scheduling Order, which are available at
https://nysd.uscourts.gov/hon-analisa-torres. Both the joint letter and the proposed Case
Management Plan and Scheduling Order shall be filed electronically on ECF, with a courtesy copy
of each, clearly marked as such, emailed to chambers (Torres_nysdchambers@nysd.uscourts.gov)
in accordance with the Court’s Individual Practices (See Rule 1.B.)

6. Requests for adjournment of the deadline for the above submissions will be
considered only if made in writing and in accordance with the Court’s Individual Practices (See
Rule 1.C).

7. The parties are advised that the Court requires pre-motion letters before a motion is
filed (See Rules I11.A-C).

8. If this case has been settled or otherwise terminated, counsel are required to file a
stipulation of discontinuance, voluntary dismissal, or other proof of termination electronically on
ECF, with a courtesy copy emailed to chambers in accordance with the Court’s Individual
Practices.

SO ORDERED.

Dated: July 2, 2024 %/‘

New York, New York ANALISA TORRES
United States District Judge
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