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have agreed to do so implicitly.” PHILIPPE SANDS & PIERRE KLEIN, BOWETT’S LAW
OF INT’L ORGS. 493 (6th ed. 2009). So, when the CPIUN was passed by the General
Assembly (1946) and even decades later, when it was ratified by the Senate (1970),
customary international law did not consider any entity other than the UN qua UN
to be entitled to immunity.

UNRWA’s Annual Reports confirm that it knew the CPIUN gave it no
immunity. UNRWA’s claim of immunity faced immediate opposition from Member
States. Ann. Rep. of the Dir. of UNRWA 1951-52, U.N. Doc. A/2171, Supp. No. 13,
at 43 (1952); Ann. Rep. of the Dir. of UNRWA 1953-54, U.N. Doc. A/2717, Supp.
No. 17, at 30, § 1 (1954). By 1956, UNRWA'’s annual reportacknowledged, “The
legal status of [UNRWA] and its staff is still not fully recognized in some host
countries, and the privileges and immunities necessary and custom for an organ of
the United Nations are often disputed.” Ann. Rep. of the Dir. of UNRWA 1955-56,
U.N. Doc. A/3212, Annex G, 2 (1956) (emphasis added). UNRWA’s 1957 Report
likewise admitted that some nations did “not recognize that the agency is a subsidiary
organ of the United Nations,” and cited “a Gaza court . . . decision to the effect that
the Agency [UNRWA] was not an organ of the United Nations.” Ann. Rep. of the
Dir. of UNRWA 1956-67, U.N. Doc. A/3686, Supp. No. 14, at Annex H, § 14 n.34

(1957). If the plain language and meaning of CPIUN extended immunity to

20
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UNRWA, Member States would not have mounted such early, vigorous objections
to UNRWA’s claimed immunity.

The Senate’s ratification of the CPIUN also confirm that it did not extend
immunity to entities like UNRWA. For example, a 1946 State Department
memorandum declared that the CPIUN “does not contain measures of a drastic
character . . . .”” Memorandum, Acting Assistant Chief of the Div. of Int’l Org.

Affairs (Halderman) (Apr. 9, 1946), https:/tinyurl.com/5x3cvv38. And the State

Department’s 1947 letter transmitting the CPIUN to the Senate stated, “Many of the
privileges and immunities [in the CPIUN] . . . have already been conferred upon the
United Nations by virtue of the provisions of the International Organizations
Immunities Act,” and explaining that the CPIUN “goes beyond” the International
Organizations Immunities Act (“IOIA”)’ in only three ways not relevant here. Letter
from George C. Marshall, Sec’y, U.S. Dep’t of State, to Joseph W. Martin, Jr.,

Speaker, U.S. House (May 12, 1947), https://tinyurl.com/mr2ztb6a. These early

statements confirm that the Executive did not believe that the CPIUN represented a

sea-change in immunity.

5 The 10IA grants a functional (not absolute) immunity to international organizations that have
been specifically designated by presidential Executive Order as entitled to receive such
immunity. 28 U.S.C. § 288; Jam v. Int’l Fin. Corp., 586 U.S. 199, 207-10 (2019) (the functional
immunity of the Foreign Sovereign Immunities Act (“FSIA”) is the reference standard for IOIA
immunity). UNRWA has not received a presidential designation for IOIA immunity, and the
district court expressly did not address IOIA immunity. Estate of Tov, 2025 WL 2793701, at *9.

21
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Similarly, when the CPIUN was placed before the Senate for ratification by
Senator Mansfield, he informed his colleagues: “While the convention largely
represents the existing practice with regard to privileges and immunities, it does
enlarge upon them in three relatively minor respects,” none of which are relevant to
UNRWA’s claimed immunity here.® 116 Cong. Rec. 7878 (1970) (emphasis added).
The “existing practice” with regard to privileges and immunities to which Mansfield
referred did not include any immunity for entities like UNWRA, under customary
international law or any other source of law.

Statements made by Senate and Executive officials during the Senate Foreign
Relations Committee’s consideration of the CPIUN echo Senator Mansfield’s,
confirming that neither political branch believed the CPIUN extended immunity
beyond the UN gua UN. See S. Comm. on Foreign Rels., Convention on Privileges
& Immunities of the U.N., Exec. Rep. 91-17, at 1-2 (Mar. 17, 1970) (CPIUN alters
immunity only in “minor ways” and “do[es] not change the present situation since
the [IOIA] already provides for the same . . . immunities”); id. at 8 (statement of

Charles W. Yost, U.S. Permanent Rep. to UN, describing same three changes

6 The three changes are the same as those identified in the 1947 State Department letter transmitting
the CPIUN to the Senate, as follows: First, “Under present law, only resident representatives to the
United Nations enjoy full diplomatic immunities. . . Under the convention, [nonresident
representatives] would now also enjoy full diplomatic privileges and immunities . . . .” 116 Cong.
Rec. 7878 (1970) Second, “[U]nder the convention, the Secretary General, Under Secretaries and
Assistant Secretaries of the United Nations . . . would be granted full diplomatic privileges and
immunities.” /d. Third, “Experts on United Nations missions are the last group whose position
would be improved by the convention.” /d. None of these three changes is relevant here.
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identified by Sen. Mansfield); id. at 11 (statement of John R. Stevenson, Legal
Adviser, Dep’t of State, “With respect to the United Nations itself, there is no
significant change” in immunity). Indeed, there was only one question asked about
extending immunity beyond the UN qua in the Committee, when Chairman
Fulbright asked the State Department Legal Adviser, “Does this convention apply
only to the United Nations, or does it also cover the OAS, regional organizations or
specialized United Nations agencies?,” to which Stevenson replied, “There is a
separate convention on specialized agencies which is not before the Senate.”” Id. at
37 (emphasis added). To this day, the U.S. has not acceded to that separate
convention.

As this history shows, neither political branch thought the CPIUN extended
immunity beyond the UN itself (which had already occurred via President Truman’s
1946 IOIA designation of “the United Nations™) because it did not alter the UN's
immunity in any meaningful way. Indeed, there is not a single document from the
Executive or Congress that even remotely suggested that any entity other than the
UN qua UN was entitled to immunity. Given this, UNRWA’s immunity assertion has

no basis in either the CPIUN’s text or its ratification history.

7 Convention on Privileges & Immunities of the Specialized Agencies, Aug. 16, 1949, 33
U.N.T.S. 261.
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C. The District Court Committed Egregious Legal Error In Its
Construction of the CPIUN

UNWRA relies heavily on nonbinding decisions of lower courts. Yet none of
these decisions—including that of the district court below—ever addressed the
textual and contextual arguments presented here; they are issues of first impression.
Moreover, as elaborated below, the cases predating the district court’s decision are
distinguishable in material respects.

As discussed supra Section II.A, the district court wrongly believed that
CPIUN Article IV, Section 11 extended immunity to UNRWA, even though that
provision has nothing to do with the immunity of subsidiary organs. Estate of Tov,
2025 WL 2793701, at *3. Because of this fundamental error, the court focused its
attention on whether UNRWA was a “subsidiary organ.” Id. at *4-6. Once it
concluded that it was a subsidiary organ, the court cited a single decision, Sadikoglu
v. United Nations Development Programme, No. 11 Civ. 0294, 2011 WL 4953994
(S.D.N.Y. Oct. 14, 2011), to conclude that UNRWA enjoyed absolute immunity via
the CPIUN. Estate of Tov, 2025 WL 2793701, at *6.

But the Sadikoglu plaintiff did not even challenge the CPIUN’s applicability
to the UN Development Programme (“UNDP”). Sadikoglu, 2011 WL 4953994, at
*2. Instead, the Sadikoglu court ordered briefing on the issue sua sponte and in
response, plaintiff argued only that the CPIUN conferred functional (not absolute)

immunity, and that immunity should not attach because the UNDP’s activity was
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commercial in nature. P1.’s Mem. Regarding Lack of Immunity at 5-15, Sadikoglu v.
U.N. Dev. Programme, No. 11 Civ. 0294 (S.D.N.Y. Oct. 14, 2011), ECF No. 15.
Since plaintiff did not argue otherwise, the Sadikoglu court unsurprisingly held that
the “UNDP—as a subsidiary program of the UN . . . has not waived its immunity,
the CPIUN mandates dismissal of Plaintiff’s claims[.]” Sadikoglu, 2011 WL
4953994, at *3 (cleaned up).

The other cases UNRWA relies upon suffer from the same defect as Sadikoglu:
the plaintiffs there conceded that CPIUN immunity applied and argued only that
immunity should not attach because it had been waived or other exceptions applied.
See, e.g., Bisson v. U.N., No. 06 Civ. 6352, 2008 WL 375094, at *3 (S.D.N.Y. Feb.
11, 2008) (pro se plaintiff “argued that, despite the broad grant of immunity” under
CPIUN, immunity had been waived); Nicol v. U.N. Missions in Liberia, No. 09-
1800, 2009 WL 2370179, at *1 (E.D. Pa. July 30, 2009) (plaintiff did not contest
immunity but argued “Defendants waived their immunity”); Lempert v. Rice, 956 F.
Supp. 2d 17, 24 (D.D.C. 2013) (pro se plaintiff argued UNDP was not entitled to
CPIUN immunity due to due process objections); P1.’s Mem. to Respond at 21-23,
Lempert v. Rice, 956 F. Supp. 2d 17 (D.D.C. 2013) (No. 12-01518), ECF No. 29.

Likewise, in Georges v. United Nations, the district court held that the UN
Stabilization Mission in Haiti (“MINUSTAH”) was entitled to CPIUN immunity via

a one-sentence, conclusory analysis that cited only Sadikoglu: “MINUSTAH, as a
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subsidiary body of the UN, is also entitled to immunity from suit.” 84 F. Supp. 3d
246, 249 (S.D.N.Y. 2015). But as with Sadikoglu, the Georges plaintiffs did not
challenge CPIUN immunity; they agreed that “Defendants enjoy broad immunity
under the UN Charter and the [CPIUN],” arguing instead that MINUSTAH’s
immunity was conditioned “on fulfilment of [its] obligations, and under a treaty that
[it] ha[s] breached.” P1.’s Mem. of Law in Opp’n at 1-3, Georges v. U.N., 84 F. Supp.
3d 246 (S.D.N.Y. 2015) (No. 1:13-cv-07146), ECF No. 35; see also Georges, 84 F.
Supp. 3d at 249. The district court rejected this “nonfulfillment of obligations”
argument.. Georges, 84 F. Supp. 3d at 249. The Second Circuit affirmed, concluding
that under expressio unius, CPIUN immunity could be disregarded only upon
express waiver, and was thus not conditioned on fulfilment of other obligations.
Georges, 834 F.3d at 93-94, 97; see also Laventure v. United Nations, 279 F. Supp.
3d 394,397 (E.D.N.Y. 2017) (plaintiffs did not contest MINUSTAH’s immunity but
argued it had “repeatedly and expressly” waived it).

UNRWA also cites an early New York state court decision, Shamsee v.
Shamsee, 428 N.Y.S.2d 33 (N.Y. App. Div. 1980), which is readily distinguishable.
There, the court held that the UN’s Joint Staff Pension Fund was immune from a
sequestration order awarding support to the wife of a former UN employee. /d. at
34. Notably, it was undisputed in Shamsee that the Fund’s assets were UN property,

with the court noting that although the Pension’s assets were “held separately from
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other United Nations property, [they] are the property of that international
organization,” i.e., the UN qua UN. Id. at 36. The Pension’s assets were thus immune
under CPIUN Article II, section 2, which immunizes from legal process: “The
United Nations, its property and assets, wherever located and by whomsoever
held . ...” CPIUN art. I, § 2 (emphasis added). The case at bar, by contrast, does
not implicate seizure of any UN assets.?®

Some courts have mistakenly construed Shamsee to mean that UN
subdivisions enjoy immunity. For example, in Boimah v. United Nations General
Assembly, 664 F. Supp. 69 (E.D.N.Y. 1987), the court dismissed a pro se suit against
the UN General Assembly—a principal organ—relying on Shamsee. Id. at 70-71.
Like the other cases, the plaintiff did not contest that the CPIUN applied and the
court’s analysis accordingly spanned one sentence: “There can be little question that
the General Assembly, as one of the six principal organs of the United Nations,
enjoys the same immunities” as the UN qua UN. Id. at 71 (emphasis added) (citation
omitted). The same non-analysis occurred in Hunter v. United Nations, 800 N.Y.S.2d
347 (N.Y. Sup. Ct. 2004) (Table), in which the plaintiff did not contest immunity, the

parties never briefed it, and the court thus concluded that the UN Children’s Fund

¥ If Plaintiffs prevail here, unlike Shamsee, the court will not need to seize any UN property.
UNRWA receives only 5 percent of its annual budget from the UN; the remaining 95 percent
comes from voluntary contributions from governments. Rhoda Margesson & Jim Zanotti, supra
at 1.
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(“UNICEF”) was immune by reflexively relying on Shamsee and Boima, It copied
verbatim Boimah’s one sentence analysis, substituting only the phrase “the General
Assembly as one of the six principal organs of the United Nations” with “UNICEEF,
as a United Nations organization.” /d.

All of these prior cases are readily distinguishable because the plaintiffs did
not contest immunity. Indeed, in only one case, Sadikoglu, did the court even have
the benefit of briefing on the reach of CPIUN immunity. But even there, the plaintiff
did not contest that CPIUN applied, arguing instead that a commercial activity
exception should be recognized. Pl.’s Mem. Regarding Lack of Immunity at 5-15,
Sadikoglu v. U.N. Dev. Programme, No. 11 Civ. 0294 (S.D.N.Y. Oct. 14,2011), ECF
No. 15. Indeed, this case is the first case in which plaintiffs have directly challenged
whether the CPIUN confers immunity beyond the UN gua UN. Estate of Tov, 2025
WL 2793701, at *2. The district court below evaded this issue by misconstruing
CPIUN Article IV, section 11, and then relying on Sadikoglu for the proposition that
the CPIUN grants immunity to all UN “subsidiary organs” without bothering to
provide a definition thereof. /d. at *3, 6.

Amici thus ask this Court to finally address the plain meaning of the UN
Charter, CPIUN, and Resolution 302 (creating UNRWA), using well established
canons of construction as its guide. Even if the court finds these texts ambiguous,

however, the CPIUN’s ratification history shows that both political branches
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believed the CPIUN would not alter pre-existing immunity law except in three
narrow circumstances (inapplicable here). That pre-existing immunity law, however,
did not extend immunity beyond the UN gua UN.

CONCLUSION

For the foregoing reasons, this Court should reverse the decision of the

District Court.
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